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10,109 D. 

43- Poor Law Commission Office, Somerset House, 

Sir, 31 May 1 S43. 

I am directed by the Poor Law Commissioners to acknowledge the receipt of 
your letter of the 20th instant, in which, by direction of Secretary Sir James 
Graham, you transmit to them, for their consideration and report thereon, a 
Memorial addressed to Sir James Graham by the Chairman of the Board of 
Guardians of the Edenderry Union, on the subject of the erection of the Work- 
house for that Union, and the expense incurred therein. 

The Poor Law Commissioners, in consequence of a previous Memorial, enclosed 
to them in your letter of the 6th of April, have already had the honor of report- 
ing for the information of Sir James Graham upon the case, and they direct me 
to refer you to the letter which was addressed to you on the 1st instant as expla- 
natory of the proceedings which have been taken in it. 

The Commissioners think it to be their duty to recover from the Edenderry 
Board of Guardians the money which has been expended by the Commissioners 
in the building of the Edenderry Workhouse, and they are in consultation with 
their legal advisers as to the best mode of enforcing the obligation of the 
Guardians. 

The papers which were enclosed in your letter are returned to you herewith. 

I have, &c. 

The Hon. H. Manners Sutton, &c. &c. (signed) E. Chadwick, 

Whitehall. Secretary. 



(Order to Borrow Additional Money.) 

TO the Guardians of the Poor of the Edenderry Union, and to all others 
whom it may concern. 

Whereas it appears expedient to us, the Poor Law Commissioners, for the 
due execution of the provisions of an Act passed in the Session of Parliament 
held in the 1st and 2d years of the feign of Her present Majesty Queen Victoria, 
intituled, “ An Act for the m ore effectual Relief of the destitute Poor in Ireland,” 
that a Workhouse should be built within the Union of Edenderry, for the recep- 
tion, employment, classification, and relief of destitute poor persons therein. 

And whereas we did determine to build such Workhouse, aud in the execution 
of the said determination, did contract and agree for the purchase of certain lands 
and premises, and did testify our approval of certain plans of a Workhouse, by 
affixing our seal thereto ; such Workhouse being designed for the reception and 
proper accommodation of 800 destitute poor persons, men, women and children, 
properly classified. 

And whereas it appeared to us expedient that such part only of said plans 
should in the first instance be executed as might be requisite for the reception and 
classification of 600 destitute poor; and that the completion of said Workhouse 
should be deferred until it should appear to us necessary to complete same. 

And whereas it was estimated that the cost of obtaining immediate possession 
of the said land and premises, and of erecting, according to the plans aforesaid, 
such portion of the said Workhouse as we did determine, in the first instance, to 
complete, together with the sum required for the purchase of the said land and 
premises, would amount to the sum of 6,700 1. sterling, or thereabouts. 

And whereas, by an order under our hands and seal bearing date the 24th day 
of October 1839, we did, in execution of the powers given to us by the said Act,- 
order and direct the Guardians of the said Union to assess, raise, and levy the sum 
of 6,700 l. sterling, as a poor rate on the rateable hereditaments in or arising 
within the said Union, or to borrow the said sum according to the provisions' of 
the said Act, and to charge the same, together with all interest that might accrue 
thereon, on the'future poor rate of the said Union ; and we did thereby authorize 
the said Guardians to borrow the said sum, and charge the said rate accordingly. 

And whereas, by an order bearing date the nth day of December 1841, we 
did state that the Workhouse had been completed, and- was then.’ in a state to be 
used for the reception of paupers, and did thereupon declare, in pursuance of the 
provisions of the said Act, the said Workhouse to be, from and after the 21st day 

of 
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of December 1841 , fit for the reception of destitute poor, and did order and direct 
the Guardians to take order for relieving and setting to work in said Workhouse, 
according to the provisions of the said recited Act, destitute poor persons. 

And whereas the said sum of 6,700 1 . has been so borrowed in pursuance of our said 
recited order of the 2,5th day of October 1839; but we have since ascertained 
that the said sum is insufficient to defray the expenses incurred before the said 
11th day of December 1841, in the erection of the said Workhouse, and a further 
sum of 1,250 l. is required to defray the expenses so incurred. 

Now we, the Poor Law Commissioners, in consideration of the powers given to 
us by the said Act, and for the purpose of enabling us to defray the said expenses, 
do hereby order and direct the Guardians of the said'Union to borrow the said 
further sum of 1,250 l. sterling, according to the provisions of the said Act, and to 
charge the same, together with all interest that may accrue thereon, on the future 
poor rate of the said Union. 

And we do hereby rescind an order under our hands and seal, addressed by us 
on the 6th day of October 1842 to the Guardians of the said Union, by which the 
said Guardians were directed to borrow the sum of 1,250 1 sterling, and charge 
the same with interest on the future poor rate of the said Union. 

Given under the hands and seal of us, the Poor Law Commissioners, this 25th 
day of February 1843. 

(signed) Geo. Nickolls. 

(Seal.) G. C. Lewis. 

Edmund W. Head. 

(The copy of printed order.) 



Affidavit of Edward Woolstenholme, sworn the 1 8th, and filed the 21st 
November 1842, 

Saith, 

That some time in the year 1839 ^ e » deponent, was elected a Guardian of the 
Poor of the Edenderry Union formed by the Poor Law Commissioners, and that 
he, deponent, hath ever since filled and still fills the office of one of such 
Guardians. 

That some time in the latter end of the year 1839 or beginning of 1 840, plans, or 
a plan, with estimate and specification for the erection of a Workhouse within said 
Union, capable of containing 800 persons, was or were exhibited to deponent and 
the then other Guardians forming the Board of Guardians for the said Union, by the 
clerk ot the said Board, as those sent by the Poor Law Commissioners ; and that 
thereupon the said Board of Guardians remonstrated and expressed their dissatis- 
faction of so great an outlay as then proposed, and to the extent of said Workhouse 
proposed by said plan, as being too large. Whereupon it was stated to said Board 
of Guardians by the then Assistant Commissioner, Doctor Phelan, that such was all 
a mistake, and that the wrong plans were sent ; and deponent saith that afterwards*, 
plans, or plan with specification and estimate of a Workhouse for 600 paupers, were 
substituted for those first sent, and the latter were ultimately agreed upon. And 
deponent saith, that although deponent and the other then Guardians forming said 
Board thought the style of architecture of the last mentioned building too expem 
sive, and that a less costly structure might be made, affording more accommodation 
and comfort to the paupers than that proposed, yet the Poor Law Commissioners 
insisting on the same, and sending a contract for the erection of the same with one 
Stephen Rowe Mulleda, according to said last mentioned plan, and an order of the 
said Commissioners to the said Board of Guardians to enter into said contract, de- 
ponent and the said then Guardians of the said Union forming said Board entered 
into the said contract with the said Stephen Rowe Mulleda, whereby he the said 
Stephen Rowe Mulleda bound himself and his sureties to complete the said Work- 
house according to said last mentioned plan on the 1st day of March i84o; and 
deponent saith that the said Workhouse was not complete until the 19th of March 
1842, when the Guardians for the time being of the said Union, having been pre- 
viously required by the said Poor Law Commissioners so to do, did take possession 
of the said Workhouse, and admitted paupers to inhabit same, who have ever 
since continued to inhabit same ; and they, the said Guardians of this Union for 
the time being, transacted business in the Board-room thereof, and continue so to 
do when necessary. 

445* That 
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That previous to the Guardians of said Union taking such possession of the 
said Workhouse, it was declared by the Assistant Commissioner acting in the said 
Union, or by a certificate of the said Poor Law Commissioners, but which, depo- 
nent cannot now recollect, that the said Workhouse of the said Union was fit for 
the reception of the destitute poor. 

That as deponent believes the said Workhouse so erected is large enough for the 
said paupers of the said Union, and that no enlargement of the same was required, 
and that at such the time the said Guardians so took possession of the said Work- 
house, the same was, as deponent believes, complete according to the plan and 
specifications referred to in the contract so entered into by the said Stephen Rowe 
Mulleda, save that the supply of water contracted for was not and is not such as 
contracted for; Saith, since the month of March last, the Board of Guardians have 
called on the said Poor Law Commissioners to compel said contractor to perform 
his contract with respect to the supply as to water ; but deponent saith, that as 
regards putting up implements or other matters necessary for said Workhouse, since 
the said Guardians took possession thereof, have been contracted for by the Guar- 
dians for the time being, and paid for out of the rates levied in such manner ; and 
deponent believes, that said Poor Law Commissioners had notice of such, as the 
contract so entered into by the said Guardians were, as deponent believes, trans- 
mitted to the said Commissioners in Dublin, by the clerk of the Board of 
Guardians. 

That some time in the month of June or July last, in the present year, the Board 
of Guardians were applied to by the said Poor Law Commissioners for a further 
loan of money for extra work, fittings, and clerk’s salary, whereupon a Committee, 
of whom deponent was one, was appointed by said Board of Guardians to investi- 
gate such claim for extra work, and that upon such Committee being appointed, 
they, the said Board of Guardians, applied to the said Poor Law Commissioners 
for the original contract and specifications, and the said Committee being 
furnished therewith, by their report and resolutions hearing' date the 27th day of 
August last, which were afterwards entered in the minutes of the proceedings of 
the said Board of Guardians, amongst other things stated and set forth that many 
of the charges then claimed by said contractor were exorbitant, but recommended 
the said Board of Guardians to consent to pay 592 1 . 10 s. 11 d. for extra charges 
upon fittings for the gangways, the clerk’s salary, and for work done at sundry 
times, although they c onsidered the charge for, contingencies allowed in the esti- 
mate, amouiitibgTo 5 1 0 /., should have covered all work coming under the denomi- 
nation of work done at sundry times. 

That the said report of the said Committee, dated the 7th day of August last, 
was, as deponent believes, transmitted by the said clerk of the said Board to the 
said Poor Law Commissioners, and deponent believes said report to have been 
made bond fide , and according to the truth and fact. 

That, notwithstanding such report and offer, the said clerk of the said Board of 
Guardians, on or about the 12th day of October last, received a copy of the order 
of the said Poor Law Commissioners, bearing date the 10th day of October 1842, 
requiring the said Guardians to borrow the further sum of 1,250/. as therein men- 
tioned. 

That upon receipt of the said order of the 12th of October, a meeting of the 
said Guardians was called, and that the said Guardians having assembled on or 
about the 15th day of October, a resolution was come to by said Board of Guar- 
dians, and was entered into the minutes of their proceedings, and afterwards, as 
deponent believes, was forwarded to the said Poor Law Commissioners, and which 
resolution as so entered was in- the words and figures following : — “ 15th October 
1842, Resolved, that having received the Commissioners’ order to borrow 1,250/. 
for the purpose, as stated in said order, of completing the Edenderry Workhouse, 
we respectfully beg to know whether the Commissioners mean to add accommodation 
for 200 more paupers to this house, when the fact is, we have never had within 
100 of the number the present building is calculated to hold, or if not, what other 
completion do the Commissioners contemplate: passed. Proposed by E. Wolsten- 
holm, seconded by F. L. Dames,” as by said resolution entered in the minutes of 
the Board of Guardians, reference being had, will appear. 

That at another meeting of the said Board of Guardians, held on or about the 
22d day of October last, certain other resolutions were come to, and entered into 
the minutes of their proceedings, and afterwards, as deponent believes, were for- 
warded 
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warded to and inspected by the said Poor Law Commissioners, and which last 
mentioned resolutions were so entered in the words and figures following ; that is 
to say: “ October 22d 1842. Resolved, that our clerk be directed to write to the 
Commissioners, requesting they will refer the plans, estimates, and specifications 
for the building of the Workhouse, amounting to 5,300/., as well as for the fittings, 
amounting to 600/., and contingencies, amounting to 510/., and also to call their 
attention to the contract entered into by this Board under the direction of the 
Commissioners with Mr. Mulleda for the completing said building, according to 
said contract and specifications, and also to the resolutions passed at this Board on 
the 3d day of September last, when it will appear that the whole sum required 
under the contract for building this Workhouse to contain 600 paupers, amounting 
to said sum of 5,300 /., has been already borrowed and paid to Mr. Mulleda, as well 
as the sum of 600 /., the money required under the head of fittings, and 50 61 . for 
contingencies. 

' “ That it appears therefore to this Board there is only due to the said contractor 
the extra charge for fittings and contingencies, amounting to 592/. 16^. 11 d. The 
Board respectfully submit to the Commissioners that they cannot be called upon 
to pay any extra charge over and above the contract for the building of the house, 
that having been, as before stated, built' under contract, according to plan and 
specifications, for 600 paupers. 

« That this Board will most willingly borrow any further sum for making addi- 
tions to this poorliouse whenever it is deemed necessary, which, however, does 
not seem likely to be required ; and this Board cannot help agaip calling the atten- 
tion of the Commissioners to the extravagant and wasteful expenditure incurred, 
in this Union through the ignorance or neglect of their architect. Passed : pro- 
posed by J. E.Nangle, seconded by Mr. Williams,” as by the said last mentioned 
resolutions, entered, in the Minute Book of the said Board of Guardians, refer- 



ence being had, will appear. 

That on or about the 29th day of October last, the said clerk of the said. 
Board of Guardians received a letter, as deponent believes, written by the chief 
clerk of said Poor Law Commissioners, and by their desire, and which was in 
the words and figures following ; that is to say: “ Poor Law Commissioners’ Office, 
Dublin, 38th October 1842 : — Sir, The Poor Law Commissioners have had under 
consideration, minutes of proceedings of the Board of Gua.rdians of the Eden- 
derry Union on the 15th instant, and .with reference to the resolution requiring 
information relative to the purposes for which the additional loan of is 

required desire to state that the sum required is for the payment of the contractor 
on account of expenses already incurred in .building the present Workhouse, 
intended to accommodate 600 poor persons. The house, however, like other 
union workhouses, is built on a plan capable of future contingent enlargement, as 
for instance, in the present case, the Workhouse, should it ever be required, can be 
made capable of accommodating 800 persons. The Commissioners' trust that this 
explanation will be satisfactory to the Board of Guardians, and that they will at 
once proceed to make the necessary application for the loan. By order of the 
Board, Arthur Moore.” As by the letter, in the handwriting, as deponent believes, 

of the ’clerk of the Commissioners, will appear. 

That, as deponent believes, there was a meeting of the said Board of Guardians 
on the 1 rtb' ultimo, whereat John O’Donoughue attended as Assistant Poor Law 
Commissioner ; and having, as deponent believes, threatened several of the Guar- 
dians then present individually with costs and attachment should they refuse to 
raise the said sum of 1,250/.; whereupon the Guardians then present requested 
from the said Assistant Commissioner then present the further time of one week, 
in order to call a special meeting -to consider still further the propriety of yieMmg 
to the requisitions of said Poor Law Commissioners ; and thereupon the said Board 
of Guardians issued a summons for such special meeting. 

That on such meeting of the 5th instant, the said Joira O’Donoughue didnot state 
or intimate that the proper course for the said Guardians to pursue, if they were 
dissatisfied by said order of 10th October 1842, was to apply to this Honourab e 
Court by certiorari , of which remedy deponent was not aware until applying to 
counsel. . . 

That said Board of Guardians were at all times willing to aid the said Boor 
Law Commissioners in raising what was necessary for the maintenance and support 

445 - B 
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of the paupers of said Union ; but resisted, and still resist the raising of so great a 
sum as 1,250/., part to pay what was included or covered by contract, and the 
rest to pay extra work at a most extravagant rate ; and as evidence thereof, depo- 
nent saith that one of the items now, as deponent believes, sought to be paid for 
out of the said sum of 1,250/., is a sum of 82/. 6 s. id., reduced however by the 
Commissioners’ architect to 73/. 2 s. 10 d., for enclosing the ground round the 
Workhouse by an open ditch or fence; whereas deponent verily believes that he, 
deponent, could have said ditch made at or for the sum of 10/. And deponent 
saith, that being resident within three miles of said Workhouse, and having had 
some hundred perches of ditching made at the same time and in the same neigh- 
bourhood, he is competent of forming a correct estimate or value of such work. 
And deponent saith, that the attention of the Poor Law Commissioners was, by the 
said Report of the said Committee, bearing date the 27th day of August last, 
drawn to the above item, and other overcharges and neglect, as therein mentioned. 



Order allowing Cause, and discharging Conditional Order. 

Queen’s Bench. 

Saturday, the 22d day of April 1843. 

This motion called on for judgment, whereupon it 
is considered and ordered by the Court that the cause 
shown be allowed, and that the conditional order be 
discharged, but without costs. 

By the Court. 

W. Kemmis, Cr. Solicitor. Walter Bout'ne, 

Wm. Lewis, Attorney. Clerk to the Crown. 



The Poor Law Commissioners 
against J 

The Guardians of the Poor of] 
the Edenderry Union. 



Queen’s Bench. 



Wednesday, the 23d day of November 1842. 



The Poor Law Comraissionen 
against 

The Guardians of the Poor of | 
the Edenderry Union. 



— Mft— Murphy- -fer-thre'-defendants, to 
against the order of the 9th instant. 
Honourable the Attorney-general. 



show cause 
The Right 



By consent, motion to stand for next Term. 

By the Court. 

Wm. Lewis, for Defendants. (signed) Walter Bourne , 

Wm. Kemming, for Prosecutors. Clerk of the Crown. 



Poor Law Commission Office, Dublin, 
Sir, 3 March 1843. 

I am directed by the Poor Law' Commissioners to forward to you the enclosed 
copy of an order requiring the Board of Guardians to borrow the sum of 1,250 /., 
and rescinding the order of the 6th October last, respecting which proceedings are 
now pending in the Court of Queen’s Bench. 

A form of application to the Commissioners for the issue of loans for public 
works and fisheries is also forwarded herewith. 

You are requested to lay the documents before the Guardians at their next 
meeting, and return the form of application duly signed, according to the instruc- 
tions at foot thereof, to the Poor Law Commissioners, who will forward it to the 
Public Works Loan Commissioners. 

I am, &c. 

To the Clerk to the (signed) A. Moore, 

Guardians of Edenderry Union. Chief Clerk. 

(A copy.) 
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Application for further Loan. 

TO the Commissioners for the Issue of Loans for Public Works and Fisheries, 
&c. under the Act of 5th Viet., Sess. 2, c. 9. 

My Lords and Gentlemen, 

We, the Guardians of a certain Union in Ireland, constituted under an order 
of the Poor Law Commissioners, in pursuance of the provisions of the 1st and 2d 
of Viet. c. 56, bearing date the 7th day of May 1839, and commonly called the 
“ Edendeny Union,” have the honour to transmit to you herewith a copy of an 
order -which we have received from the said Commissioners, bearing date the 
25th day of February 1843, whereby the said Commissioners have authorized and 
directed us to borrow the sum of 1,250 1. sterling for the purpose of enabling the 
said Commissioners to defray the expenses incurred in the erection of a W orkhouse 
for the said Union before such Workhouse was declared fit for the reception of 
destitute poor, the sum of 6,700 1. obtained as a loan under a previous order of 
the said Commissioners, bearing date the 25th day of October 1839, having 
been found insufficient for that purpose. 

In pursuance of the said order of the 25th day of February 1843, and of the 
provisions of the said Act, enabling us in that behalf, we do hereby make applica- 
tion for the sum of 1,250!. sterling, for the purpose specified in said order; and 
we propose to secure the repayment of the said advance, or such part thereof as 
the Lords of Her Majesty’s Treasury may from time to time consent to be 
advanced, by 20 equal annual instalments, with the interest which may from time 
to time accrue thereon, in pursuance of the provision in the 90th section of the 
said Act in that behalf contained, by a charge or charges 011 the future poor rates 
of the said Union. 

Signed this day of 1843. 

Chairman of the meeting signing on behalf of the majority. 

.• Two of the Guardians present. 

. Clerk of the Union. 



TO the Right Honourable Sir James Graham , Baronet, one of Her Majesty s 
Principal Secretaries of State (for the Home Department). 

The Memorial of the Chairman of the Board of Guardians of the Poor of the 
Edenderry Union on Behalf of himself and the other Guardians, and also of 
Ratepayers of the said Union ; 

Showetb, „ _ .. . 

That on the 26th day of August 1839, the Board of Guardians for the said 
Union entered into a contract with Stephen Rowe Mulleda for the erection of a 
Workhouse for the present accommodation of 600 paupers, upon plans and speci- 
fications suggested by the Poor Law Commissions, for the sum of 5,300 ; in 
in which contract it was stipulated that the Workhouse should be completed on 
the 1st day of March 1840. , . . . , c 

That by an order of the said Commissioners bearing date the 24th day of 
October 1839, they approved of the said plans, and affixed their seal thereto, 
and ordered the Guardians to raise the sum of 6,700 k to pay the cost of obtaining 
immediate possession of the land for erecting the Workhouse, and of completing 
and furnishing the same, which sum has been duly raised in pursuance of such 



That the said Workhouse was not compl ed under the said contract at the time 
specified therein, but on the nth day of December 1841 an order was made by 
the said Commissioners, reciting that the Workhouse had been completed and was 
then in a state to be used for the reception of the paupers, and directing the 
Guardians to take possession thereof on the 21st day of December then instant; 
that notwithstanding the declaration and order, the said M orkhouse was not com- 
plete according to the plans till the 19th day of March 1842, when the Guardians 
took possession thereof under the said order, being a period of two years beyond 
the time limited for the completion by the contract; and that the contractor was 
paid the said sum of 5,300 L, as also a sum of 600 l. for fittings, and 500 l. for 

“STo months after the said order of the 11th December 1841, which declared 
the Workhouse to be completed, and seven months after the actual time ot taking 
^ C possession 
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possession on the 19th day of March 1842, viz. on the 6th day of October 1842, 
the Commissioners, after a correspondence with the Guardians, in which the Guar- 
dians offered to raise the sum of 592 /. 1 6 s. 11 d., being the full amount which, 
after investigation, they believed to be due to the contractor for fittings and con- 
tingencies, made an order upon the Guardians to raise the entire sum of 1,250 /. 
for “ additional and extra works/’ to render the Workhouse fit for the reception of 
the destitute poor. 

That the Board of Guardians refused to obey such last- mentioned order, and 
resisted the same as illegal, because under the 36th sect, of the Act of 1 & 2 Viet, 
c. 56, it is provided that after the period at which the Commissioners shall have 
declared the Workhouse fit for the reception of the destitute poor it shall not be 
lawful for the Commissioners to direct the expenditure in such Union of any sum 
exceeding 400 without the consent in writing of the majority of the Guardians, 
except for the completion of buildings already in part erected, according to the 
plan originally sanctioned by the Commissioners, and deposited with the clerk of 
the Union. 

That after such refusal the Commissioners, on the 9th day of November 1842, 
obtained a conditional order for a mandamus in the Court of Queen’s Bench, to 
compel the Guardians to obey the order, and raise the sum of 1,250 /. for “ addi- 
tional and extra works,” no such works being in the opinion of the Guardians 
required ; that upon the application for the said mandamus, and in support thereof, 
an affidavit was sworn and filed by John O’Donoughue, an Assistant Poor Law 
Commissioner, in which he swore that the said sum of 1,250 /. was ordered to be 
raised because “on the completion of the works so contracted for as aforesaid, it 
was found by the said Poor Law Commissioners that further and other works 
were essential to be done and executed about the said Workhouse of Edenberry ; 
and the said Poor Law Commissioners having ascertained by the certificate of 
George Wilson, their architect, that in addition to the sum of 6,700/. so borrowed 
as aforesaid, a further sum of 1,250/. was still required to complete the additional 
extra work, to render the Workhouse fit for the destitute poor,” made the said 
order. That the Guardians showed cause against the conditional order for a man- 
damus, and that some months after the argument, and on 22d April 1843, judg- 
ment was given in favour of the Guardians; the order of the 6th October 1842 
■tfas declared- Illegal’, as not coming within the exception of the 36th section, and 
upon the face of it insufficient, and showing no legal power on the part of the 
Commissioners to enfonreTtetraij tbori ty, andTfieTondi tio n al order was discharged, 
but without costs. That Mr. Justice Burton declared that the judgment would 
not have been kept back for so long a time, but for an intimation on the part of 
the Crown that it would be desirable the case should stand over. 

That after the argument upon the conditional order for a mandamus in the 
Court of Queen’s Bench, and pending the judgment of that Court, which had 
been thus kept back in consequence of this intimation from the Crown, viz. on 
the 25th day of February 1843, ^ ie Commissioners made another order, wholly 
inconsistent v/ith the order of 6th October 1842, and directly at variance with 
the affidavit of the Assistant Commissioner, on which the conditional order for the 
mandamus was obtained; whereby, after stating that the sum of 6,700/. had 
been borrowed in pursuance of the said order of the 24th day of October 1839, 
but that they had since ascertained that such sum was insufficient to defray the 
expenses incurred before the 11th day of December 1841 in the erection of the 
said Workhouse, and a further sum of 1,250 l. was required to defray the expenses 
so incurred, the Commissioners, by virtue of the powers vested in them, and for 
the purpose of enabling them to defray the said expense, did thereby order the 
Guardians to borrow the further sum of 1,250/. 

That this order of the 25th February last, so made whilst the question of the 
legality of the former order was pending, and directly against the affidavit of 
Mr. O’Donoughue, in which the sum was stated to be required for extra and 
additional work, is an attempt by the Commissioners to evade the restriction 
imposed by the 36th section on their power to direct the expenditure within the 
Union, and that the Guardians are advised they will be prevented from upsetting 
the last order as it is framed ; although if it were true, as sworn by the Commis- 
sioner, that the money was required for extra and additional work, the averment 
in this order cannot in fact be correct ; and that in resisting the illegal order the 
Union has already been unjustly and improperly put to great expense. 

That there is no power by the present law to stop this injustice.; that the Com- 
missioners 
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missioners are without effectual control in making their orders ; that the sum of 
592 /. 16 s. 1 1 d., offered to be raised by the Guardians, is all that they believe to 
be justly due to the contractor, and yet that the order is to raise 1,250 /. ; that the 
Commissioners have not taken any steps against the contractor for the non-fulfil- 
ment of his contract, although the delay occasioned much of the additional 
expense j that although, as the Guardians contend, there has been extravagance 
and mismanagement in the application of the funds for building the Workhouse, 
and that if the sum already raised had been properly applied no further sum would 
be required, they were told by the Court of Queen’s Bench that this would not be 
inquired into by that court j that there is no other mode or plan by which this 
extravagance and mismanagement can be inquired into or checked ; and that, in 
all these matters, the Guardians and the ratepayers are wholly at the mercy of 
the Commissioners, and without redress. 

That the facts herein set forth will more fully appear by the Memorial dated 
the 31st day of March 1843, already presented, by the affidavit of Edward Wol- 
stenholme, filed in the Court of Queen’s Bench on the 21st November last, in the 
course of the proceedings in that Court, and by the judgment of that Court on 
the 2 2d April last, to which your Memorialist begs leave to refer. 

Your Memorialist therefore prays, 

That in an amended Poor Law provision may be made, subjecting the orders 
of the Poor Law Commissioners, relative to all expenditure of money in the re- 
spective Unions to the full and efficient control of some tribunal byway of appeal, 
so that the propriety and reasonableness of such expenditure may be liable to in- 
vestigation, and that the Commissioners may not henceforth be the sole arbiters of 
such expenditure. 

That in the instance of the said Union of Edenderry, the Commissioners may 
be restrained from taking further proceedings in respect of the said Order of the 
25th day of February last ; and from issuing any other order for raising the said 
sum of 1,250 l., or any other sum, except such as may be agreed upon by the 
Guardians. 

That you will cause a full investigation into the mode of conducting business in 
the department of the Poor Law Commissioners connected with the architect and 
the building contracts, and apply a remedy to such grievances as are here com- 
plained of. 

And that you will give such further relief as to you may seem fit. 

And your Memorialist will ever pray, &c. 

Signed on his own part and that of the Guardians of the Edenderry Board, 
and the Ratepayers of the Union, this 13th day of May 1843. 

J. H. Nangle , Chairman Elect of said Union, 

Garisker, Clonard, Ireland. 
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to an Address of the Honourable The House of 
dated 13 July 1843 
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COPY of Memorial of the Chairman of the Edenderry Board of 
Guardians to the Secretary of State for the Home Department, of the 
13th day of May 1843; together with Copies of Two Letters from the 
Poor Law Commissioners to the Secretary of State, on the same subject. 



Gentlemen, Irish Office, London, 29 July 1843. 

C OMPLAINTS having been made in the House of Commons of extravagance 
and mismanagement in the application of the funds for building the Eden- 
derry workhouse, Her Majesty’s Government are desirous of obtaining your 
opinion as to the facts of the case. 

I have, therefore, to request that you will direct your architect to inspect the 
workhouse in question, to examine all the accounts and documents relating to its 
erection, and to report to you the result of this investigation. 

The Poor Law Commissioners will desire that all papers connected with the 
subject which are in the Poor Law-office at Dublin may be open to your inspec- 
tion, and that their architect may afford you all the information in his power. 
That gentleman will also be directed to meet your architect at the workhouse, for 
the purpose of answering such questions as he may wish to put to him. 

I have further to request that your report on this case may be furnished at your 
earliest convenience. 

I am, & c. 

The Commissioners of Public Works, (signed) Eliot. 

&c. &c. &c. 

Dublin. 



Office of Public Works, Dublin, 

My Lord, 16 August 1843. 

I am directed by the Commissioners to transmit to your Lordship the Report 
made by Mr. Owen, architect to this Board, of the result of his inquiry and 
investigation respecting the workhouse at Edenderry, made by direction of the 
Commissioners, in accordance with the suggestions contained in your Lordship’s 
letter, dated the 29th of July. 

The Board concur generally with Mr. Owen in his decisions, but, from the 
necessity of hurrying off the Report, have not an opportunity of making inquiry 
into many particulars. The Commissioners, however, trust that the interview 
Mr. Owen bad with the Guardians and architect, and the opportunity of obtaining 
explanations and reconciling differences, will have had the effect of terminating 
the disputes that have so long existed on the subject of this poorhouse. 

I have, &c. 

The Right Hon. Lord Eliot, (signed) Henry R. Paine, 

Irish Office, London, Secretary. 



Edenderry Workhouse. 



Sir, 

Pursuant to the orders of the Board of the 8th instant, I visited Edenderry on 
the following day, for the purpose of inspecting the workhouse at that place ; and 
I was met by six of the Guardians, with whom I had a long conference on the 
subject of the several matters which form the ground of complaint. These gentle- 
635. A men 
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men afforded me every information I required, and accompanied me over every 
part of the building, for the purpose of explaining in detail the points which they 
considered either too costly or injudiciously executed. 

Mr. Wilkinson, the architect to the Commissioners, and the contractor, were also 
present at the inspection. 

I have read with care the memorial and correspondence between the Poor Law 
Commissioners and the Guardians, on the several points of difference; and I 
submit the following observations thereon for the Board’s consideration. 

With regard to the site: As this question has been satisfactorily adjusted, it is 
not, I apprehend, necessary to offer many observations on the subject. I would, 
however, remark, that the site selected is a very eligible one for the purpose ; and 
it appears that one equally eligible might have been obtained, which possessed 
the advantages of drainage, which this does not. The filth of the house is con- 
veyed to a pit near the road-side, which is the lowest part of the ground ; and for 
want of an underground drain across the road, the filth becomes stagnant and 
emits a most offensive effluvia, which is become a public nuisance. The manure 
afforded from this source would be of considerable advantage to the occupiers of 
the adjoining lands. Some steps ought immediately to be taken to remedy this 
inconvenience. 

The Guardians have objected to the Elizabethan style of architecture adopted 
for this building, viewing it as expensive in its first erection and subsequent 
maintenance ; and, for these reasons, consider a building of a plainer style more 
suitable for the purpose ; but it appears the Poor Law Commissioners entered into 
a contract for the house on the plan and style originally proposed. 

That in adopting one uniform style of architecture, the Poor Law Commissioners 
have, no doubt, done so after full consideration of the advantages and disadvan- 
tages which would attend the adoption of a different style ; a few instances have, 
however, occurred in which the houses have not been built in the Elizabethan 
style, and it would seem not very unreasonable that the Guardians should expect 
to be consulted with reference to the site and style of the building; but as it 
regards expense, the difference between one style and another, in plain buildings of 
this class, is really not an object worthy of consideration, and the style adopted 
affords some advantages which others do not. 

The want of water-closets is mentioned as a defect. I am not aware of any 
instances of water-closets being provided for a class of persons corresponding with 
the occupants of a workhouse ; and I do not think they would be suitable for such 
persons, but, on the contrary, would become a serious nuisance. Such has cer- 
tainly been the result in several situations where they have been introduced. 

The dampness of the walls has also been complained of; this I examined par- 
ticularly, and 1 certainly must admit that I have not examined any workhouse so 
free from damp as this. I did not see any room that was unfit for occupation on 
account of the damp, though I think it would have been an advantage if the inner 
face of the walls had been lined with 'bricks ; this in a few instances has been 
done, but I conclude the additional cost prevented brick lining being generally 
adopted. 

With regard to the staircases being of wood, I cannot concur with the Guardians 
in their views on this point; the only staircases of wood are those in the front 
building, which are chiefly used by the Guardians and persons having business 
with them, and in the hospital, where they are subject to but little wear. In both 
cases, I think wood more suitable and less costly. 

The failure of an adequate supply of water is another source of inconvenience, 
and, consequently, of complaint. The contractor however is bound to remedy 
this defect, and ought to be called upon to do so forthwith, the springs being just 
now at the lowest. It is alleged that the well afforded water for the works the 
whole time the building was erecting, and when the house was completed the sup- 
ply was abundant ; these circumstances have, no doubt, led to the conclusion that 
a sufficient supply would be afforded. 

With regard to the completion of the building having exceeded the time 
stipulated in the contract, 1 would observe that the contractor agreed to complete 
the building by the 1st January 1841, whereas it appears not to have been finished 
till the December following, nearly a whole year beyond the time agreed upon ; 
and there is no doubt but part of this delay arose from either negligence, mis- 
management, or the want of adequate means to prosecute the works with that 
vigour which was necessary to accomplish -the object; and there is no doubt but 
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the contractor is responsible for the inconvenience or expense resulting from this 
delay. The fine imposed for this breach of the contract is 40/. per week ; a sum 
that appears very far to exceed what was necessary to operate as a wholesome 
check on the contractor, and I dare say has in no instance been inflicted, and 
therefore has become inoperative, from its severity. It is, however, proper to 
observe that a claim of this kind in a contract, is chief! yintended to guard against 
manifest negligence on the part of the contractor; there are many eircumetances 
that occur that form a reasonable ground for indulgence, such as unfavourable 
weather, which in this humid climate often occurs to retard the progress of 
buildings, and is alleged to have been the case during the progress of these works. 
It is proper also to observe that the stipulated period is for the works contained in 
the contract, amounting to 5,300/. ; whereas there appears to have been extra works 
performed amounting to 2,000/. Now allowing a proportionate extension of time 
for these, it will account for part of the excess of time beyond the stipulated period; 
whether any part of the cause of delay has arisen from the want of prompt and 
regular payment I have not ascertained ; and I will only add that the infliction of the 
penalty here provided, is only fairly to be applied where there has been palpable 
negligence on the part of the contractor. 

Before however closing this branch of the inquiry, I feel it due to the architect 
and contractor to state that the building is very creditably executed ; the mason’s 
work generally is well done, much of it in a manner superior to that required by 
the specification, for which no claim extra the contract is made. The carpenter’s 
and joiner’s work is also satisfactorily performed. For the slate covering, the 
contract provides Welsh slates ; the contractor has however, with the permission of 
the architect, substituted Killaloe slating : this has been done at a loss, but with 
a laudable desire to promote the native produce of the country; to which the 
Guardians do not object, provided the timbers of the roof were equal to the 
additional weight of these slates, which is certainly the case. 

With regard to the contractor’s claim for extra works, I would observe that 
the account, as presented to the Guardians, is not made out in such a shape as to 
enable gentlemen not conversant with such matters to understand it ; and hence an 
unfavourable impression is in the first instance created, which it is not easy subse- 
quently to remove ; this has I believe been the case in the present instance; and 
I have no doubt, if the Assistant Commissioners had conferred with the Guardians 
with reference to the several alterations in the building, and the extra cost thereby 
incurred, so as either to have made them parties to the improvements proposed, or 
otherwise have left them undone, objections now made to the claim for. extras wouid 
not have occurred. It is this alleged want of courtesy that appears to be the chief 
cause of all the differences that have arisen. 

I have prepared, and submit herewith, an abstract of the contractor’s claim, 
showing, under distinct heads, what are the items contained therein ; aud, from 
what I saw of the Guardians I had the honour to meet, I feel great confidence 
that the account so presented will be satisfactory to them ; indeed, the Guardians 
having decided that a portion of the claim is admissible, establishes the principle 
that in their judgment there are extras ; and it only requires to be properly 
explained to justify the remainder. 

A considerable portion of the bill is for extra masonry in foundations, beyond 
what the contract provides. This could neither be foreseen nor provided for in any 
other way so satisfactorily ; and the extra work is as much contemplated by the 
contract, as that which is specially mentioned. 

Again, the extra work provides for all the fittings and fixtures ; such as boilers, 
stoves, grates, bedsteads, tables, forms, pump, tank, lead pipes, and a large number 
of other articles. 

Besides these, there are sundry alterations made in the progress of the work, 
which have been suggested by increased experience, and deemed important for the 
better adaptation of the building to the purposes for which it has been erected ; 
and had the Guardians been consulted on these points, there would probably have 
been little or no complaint. 

I have looked over the several items included in this account, and compared 
them with the contract ; and I cannot discover that any portion of them are included 
in it. 

The prices charged in this bill of extras are certainly in many instances exor- 
635. a 2 bitan 
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bitant, and they have been so viewed by the architect, and very considerable 
deductions have been made therein by him. 

I am of opinion that some of the prices that are admitted will be found, on 
examination, still above the value of the work performed or of the articles furnished; 
but the amount is not considerable, and it is no matter of surprise that some few 
discrepancies of this kind should occur in accounts so voluminous, and for buildings 
spread over the whole country. I deem it quite impossible that one individual 
could bestow, under such circumstances, the care and attention necessary for the 
due examination of such multitudinous accounts ; which, with the superintendence, 
must necessarily be left to subordinate individuals. 

Some items are specially pointed out by the Guardians as being in their opinion 
exorbitant. 

The charge for inclosing the ground by an earth fence amounts to 73 l. 2 5. 10 d., 
whereas it is alleged ( vide p. 4 of the printed Returns, dated 13 July 1843) that 
this work could have been done for 10 L . ; but it appears to have been overlooked 
that the Guardians admit, in the account marked X. Y., page 41 in the printed 
Return, the work to be worth 26 l. 17 s. 

This fence is certainly overvalued in the reduced amount allowed by the archi- 
tect ; though I am of opinion it is worth more than 2 s. per perch, the price at 
which it is valued by the Guardians. In each perch there are ten cubic yards of 
earth, the lower part hard ; the bank has to be neatly formed, and the rate of wages 
to the men employed on the work w’as, I understand, 15. 2 d. per day; and when 
it is considered that it has been maintained for two years, and not yet paid for, it 
is not the ordinary price of fencing that will afford an adequate remuneration to a 
tradesman performing work under such circumstances ; 3 5. per perch would, I 
think, be only a fair price for the fence. 

Another point adverted to by the Guardians is the laundry stove; the charge for 
which is 27/. 15 5., reduced by the architect to 15/., but it is said to be useless. 
The price as reduced is, I think, only the fair value of the article, and its being 
not used arises from its being placed in an inconvenient part of the room ; this 
point was considered by the Guardians present, who concurred with me, that by 
placing it in a different position it is not only necessary but indispensable. The 
Guardians further agreed with me that an additional room was necessary for a 
mangling room, as it was very inconvenient and destructive to the mangle to have 
it in the~ same room where wet clothes were drying. 

The Guardians have also pointed out the gates of the straw-shed as being 
charged at a high rate. They are charged at gl. 105., and reduced by the archi- 
tect to 'jl. ioj. ; but even the reduced amount is, in my opinion, above the value, 
even including as it does the heavy iron fastenings and hinges, the stone sill or 
flagging at the bottom, and some masonry beneath to support it. 

With regard to the propriety of debiting the contractor with the salary of the 
clerk of works for the whole or any portion of the period, will be governed by 
the circumstances adverted to in the former part of this report. 

That many of the items included in the extra account under consideration could 
have been included in the original contract admits of no doubt, as I understand 
it has recently been done ; but it must be borne in mind the necessity that at first 
existed for proceeding with the buildings with all possible despatch. It was in my 
opinion much better to include in the contract only what was necessary for com- 
pleting the building, leaving for more mature consideration the fittings and furni- 
ture required for occupation ; this is the usual course both in public and private 
buildings, and it is in my judgment the best where there is a difficulty in defining 
with accuracy what is required. 

With regard to some of the extras, the Guardians certainly entertain the opinion 
that they were not necessary, and if necessary, ought to have been included in the 
contract. Of this class may perhaps be enumerated the alterations to the towers, 
cast-metal ventilators, partitions in day-rooms, See . ; but it should be observed, 
that it seems no fair reason for blame on the part of the Commissioners, that they 
should be desirous of giving to Edenderry the advantages which increased expe- 
rience had shown to be desirable ; and it is to be regretted that the Guardians had 
not been consulted beforehand. 

In conclusion, I would beg to observe, in justification of the architect’s manner 
of dealing with the contractors in general, that while in this case it has been consi- 
dered 
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dered by the Guardians that he has been too indulgent, in others great complaints 
have been made by the contractors ; and an action has even been brought against 
the Commissioners, for reductions in a contractor’s charges. 

Jacob Owen. 

Office of Public Works, Dublin, 

15 August 1843. 



Poor Law Commission Office, Dublin, 
Gentlemen, _ 8 August 1843. 

We have the honour to acknowledge the receipt of a printed copy of the papers 
relating to the cost of the Edenderry Poorhouse, which have recently been 
printed by the order of the House of Lords; together with printed copies of two 
memorials from the Guardians of Edenderry Union to Sir James Graham, which 
were printed by order of the House of Commons on the 12th June and the 
17th July respectively. 

. As your representatives in the office of the Poor Law Commission in Dublin, 
we deem it our duty to address to your Board some remarks upon the memorials 
above referred to, and the papers which have been printed bv the order of the 
House of Lords. 

By the 35th section of the Irish Poor Relief Act, the building of work- 
houses, the selection of sites, and the purchase of land for that purpose, as well as 
the making of contracts and the preparation of the plans, are distinctly vested in 
the Poor Law Commissioners for the time being. By the same section, the raising 
of the necessary funds for defraying the expenditure' on these purposes, is vested 
in the Board of Guardians of each Union. The Commissioners having the first- 
mentioned functions vested solely and absolutely in them, are alone responsible for 
the due discharge of those functions, and could not (as it appears to us) properly 
surrender their own discretion in the performance thereof, to any individual or 
public body whatsoever. 

The Guardians of each Union, although deeply interested on behalf of the rate- 
payers in the proper execution of the building powers, have no functions assigned 
to them by the Legislature in reference thereto, beyond that of raising the sums 
necessary to defray the expenditure. 

It is not for us to express any opinion of the policy of this arrangement, in 
regard to the dissensions it was calculated to raise between the two parties, namely 
the Commissioners and the Guardians ; but we may venture to assert after the 
experience which has occurred, that the execution of the Act would have been 
found impracticable in most instances, had an authority been permitted to both 
parties, each wholly independent of the other, the one to incur expenditure, and 
the other to raise or not, according to their discretion, the sums necessary to 
defray the expenditure incurred. The Legislature, probably forseeing that diffi- 
culty, has, by the 35th section, given to the Poor Law Commissioners express 
authority to require the Board of Guardians to raise or borrow, and charge on the 
rates, the sums necessary for the purposes specified in that section. 

It became practically necessary in the execution of these provisions, that 
a Board of Guardians should be at once constituted, and should hold meetings 
from time to time, both before the commencement and during the progress of the 
works; and it was natural, and perhaps desirable in some respects, that a body so 
deeply interested in the proceedings which were taking place under the authority 
of the Commissioners, should make their comments and suggestions thereon, 
although not officially responsible for the conduct of the business ; and it appears 
to have been the general practice of the Commissioners and Assistant Com- 
missioners to afford every facility and every requisite information for this purpose 
to the Boards of Guardians during the progress of the buildings. The functions 
of the Board of Guardians are very distinctly defined by the Act of Parliament, 
and limited, as before stated, to raising the necessary sums for the building; but 
under the circumstances above described, some of the Boards of Guardians have 
mistaken their position in some degree, and have attempted to interfere with the 
proceedings of the Commissioners in matters for which the Commissioners were 
alone responsible, and in which they could not properly defer to the judgment of 
the Guardians when opposed to their own views. Differences of opinion between 
the Commissioners and the Guardians have thus arisen in some cases, and the 
.latter have acccordingly been Ted to put forth complaints, either of the manner of 
C35. a 3 executing 
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executing the works, or of the unnecessary and extravagant expenditure alleged to 
have been incurred by the Commissioners in their execution. In some of these 
cases the Board of Guardians have been satisfied by the explanations given by the 
Commissioners and their architect ; but in other cases the Guardians appear to 
have so far forgotten their real position as to have been led by their views, whether 
erroneous or not, of the proceedings of the Commissioners, into acts of resistance 
and disobedience to the law. 

The case of the Edenderry Union is one of the cases of this kind, which has 
attracted more public attention, perhaps, than any other ; and notwithstanding any 
unfavourable impression which may have been created by partial statements of the 
facts, we cannot but think, looking at these papers, and trusting in the result of 
the unprejudiced inquiry which has been directed by Lord Eliot into the cost of 
the Edenderry workhouse and the sufficiency of the works, that the administration 
of the law, under the directions of your Board, will finally appear to have been 
exposed, in this instance, to an attack of a most groundless and unjustifiable 
nature. 

The manner in which the Guardians of Edenderry Union have mistaken their 
true position in this affair, is made apparent in almost every part of the corres- 
pondence. For example: having, at their meetings of the 17th July and 18th 
August in the year 1839, expressed sundry objections to the uniform plan adopted 
by the Commissioners for the building of workhouses throughout Ireland, they 
pass a resolution, at their meeting of the 31st August, in the following terms : 

“ Resolved, That the Commissioners not having submitted to us a plan for the 
building the poorhouse for this Union, but having informed us they have entered 
into the contract for building the same, without giving the Guardians any oppor- 
tunity of making any remark or suggestions for the improvement thereof, we deem 
it our duty to throw the whole responsibility of the building upon the Commis- 
sioners ; and therefore, protesting against the course they have taken, we will not, 
as Guardians, borrow the money for building the same.” 

See page 7 of Papers printed 31st July. At page 24 of the same papers will 
be found a petition of the Board of Guardians to the House of Lords, in which 
the Elizabethan style adopted by the Commissioners in their uniform plans of 
workhouses for Ireland is set forth as a “ grievance, which is deeply felt by this 
Board of Guardians.” 

The same complaint of the Elizabethan style of architecture is reiterated by the 
Guardians in their resolution of the 3d September 1842; and the Guardians there 
complain of discourtesy on the part of the Commissioners, and say that their sug- 
gestions were treated with contempt, because the uniform plan determined upon 
by the Commissioners was not abandoned in the Edenderry Union, in deference to 
the objections entertained by the Guardians to this style of architecture. 

On the 18th November 1842 Mr. Wolstenholme, the chairman of the Union, 
in an affidavit sworn as of that date (see page 3 of the Papers printed 1 7th July 
iS43)> deposes to the effect that, notwithstanding the objections of the Board of 
Guardians to the style of architecture, the Poor Law Commissioners insisted on 
the same, and sent “ a contraot for the erection of the same with one Stephen 
Rowe Mulleda, according to the said plan, and an order of the said Commissioners 
to the said Board of Guardians to enter into said contract; and the deponent and 
the said then Guardians of the Union forming the said Board, entered into the 
said contract with the said Stephen Rowe Mulleda,” &c. 

It is needless to observe to your Board, that no such order ever was or could be 
issued to the Guardians as is here deposed to by Mr. Wolstenholme ; but our 
only object in citing this passage is to show the degree in which the Guardians of 
this Union appear to have mistaken the real nature of their functions under the 
Irish Poor Relief Act, in supposing that they were the party contracting for the 
building of the workhouse. 

It appears almost unaccountable that this error should have been entertained by 
the chairman of the Guardians, Mr. Wolstenholme, at so late a period as the date 
of his affidavit above cited ; but it is still more surprising to find the same error 
still prevailing with the Board of Guardians on the first of April 1843 ; for in their 
memorial of that date, they say, that “ after using every argument in their power 
to dissuade the Commissioners from persevering in the Elizabethan plan, without 
success, the Commissioners ordered the Guardians to enter into a contract with 
Stephen Mulleda, and they the Board of Guardians did enter into a contract with 
Stephen Mulleda accordingly.” 

So late even as the date of their second memorial of the 13th May 1843,. the 

Guardians 
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Guardians appear to have been still labouring under the same misapprehension ; 
for the first paragraph in that memorial runs as follows : 

“ Showetb, That on the 26th day of August 1 839, the Board of Guardians for 
the said Union entered into a contract with Stephen Rowe Mull'eda, for the 
erection of a workhouse for the present accommodation of 600 paupers, upon 
plans and specifications suggested by the Poor Law Commissioners.” 

From these passages, and from the determination expressed in several of their 
resolutions to acquit themselves of all responsibility as regards the building of the 
workhouse, it would appear that the Guardians of Edenderry Union have, through- 
out the transaction, considered themselves to be the contracting parties for that 
purpose ; and it is not therefore much to be wondered, that, notwithstanding the 
desire of the Commissioners to give them every information, and to consult their 
wishes so far as they consistently could, the Guardians should consider that their 
views regarding the selection of the site, the style of architecture, and other 
matters connected with the building of the house, had been too little regarded by 
the Commissioners ; and to this mistaken feeling we think, upon a review of the 
papers, much of the irritation and disposition to complain of the acts of the Com- 
missioners, so far as the same may ultimately appear to be without foundation, 
must be attributed. 

There are other mistakes as to matters of fact, regarding the past proceedings, 
which appear to be entertained by the present Board of Guardians, and which 
may account in some degree for their hostile disposition, towards the Poor Law 
Commissioners. 

For example, in the front of their memorial to Sir James Graham of the 
1st April last, the following resolution is cited as having been passed at the 
meeting of the Guardians of the 8th January 1842 

“ At a meeting of the Edenderry Board of Poor Law Guardians, held upon 
8th January 1842, the following resolutions were passed : 

“ Resolved, That the Commissioners having declared the workhouse to be now 
completed and fit for the reception of paupers, but having, at the same time, 
refused to allow it, to be inspected by an architect employed by the Board ; and 
further, this Board having reason to believe that the original estimate has been 
greatly exceeded, by a sum of at least 1,500/., and that the execution of the work 
is in several respects defective, this Board do refuse voluntarily to take possession 
of the said workhouse ; and that this Board do persist in their demand to have the 
building and other works fully and carefully inspected by a competent architect of 
their own selection, in order to obtain from him an authentic record of the actual 
state of the building at the time of its being transferred into the possession of this 
Board.” — Passed. 

(signed) “ Richard Grattan. 

“ J. H. Nangle, Chairman.” 

From a copy of the minutes of the Guardians of the 8th January 1 842, which 
was received and deposited in this office, and from which the extract in page 32 
of the papers printed 31st July has been taken, we are led to conclude that no 
such resolution as that communicated in this memorial to Sir J. Graham, was ever 
passed by the Guardians of the Edenderry Union. 

On the minutes of the 8th January, we find a notice given (and recorded) by 
Mr. Grattan, that at a subsequent meeting of the Board of Guardians he would 
propose such a resolution ; but it does not appear to have been passed at any sub- 
sequent meeting, and can therefore only be taken to express the views of an indi- 
vidual Guardian. We are led to conclude, in fact, from a view of the papers, that 
instead of this resolution being passed (as the Guardians state) upon the ground 
of the refusal of the Commissioners to allow the workhouse to be inspected by an 
architect employed by the Guardians, the resolution was not passed or even pro- 
posed for adoption by the Guardians'; the wishes of the Board in this respect 
having been assented to by the Commissioners, in their letter of the 20th January 
1842. ’ - 

The objection of the Guardians to pay for extra works, as expressed in their 
resolution of the 29th October 1842, is also one which appears to have been ori- 
ginally grounded in misapprehension of the nature of the facts; and it appears 
very surprising that, notwithstanding the acquaintance which some of those gentle- 
men must have acquired with the details of the expenditure upon Edenderry 
Workhouse, this objection on the part of the Guardians should still remain undi- 
-635. a 4 minished. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




8 



FURTHER PAPERS RELATING TO THE 



minished. The considerable amount of expenditure in extra works arises partly, 
as vour Board is aware, from that salutary provision in the form of contract which 
enables the architect to direct any departure from the terms of the specifications 
■which may appear expedient during the progress of the building, and which may 
he recommended by the nature of the levels of the site, and the character of the 
soil, as apparent after it has begun to be worked. The specifications attached to 
the contracts for the workhouses, being drawn in the same terms in every case, 
without reference to the character of the site or the soil, it will frequently happen, 
on proceeding to apply them, that a very considerable departure becomes neces- 
sary; and the allowance for these extra works being strictly subject to the judgment 
of the architect, both as to measurement and prices, no disadvantage arises from 
the latitude of departure permitted from the terms of the specification. Much of 
this extra work usually consists of additional excavation, and other works con- 
nected with the foundations of the building; and although denominated extra 
work, it is frequently anterior, in point of the time of execution, to the works 
which are covered by the sum stipulated in the contract. 

In the case of the Edenderry workhouse, the stipulated sum £. s. d. 
named in the contract was - - - - - - 5,300 - - 

The amount certified by the architect for extra works, &c. - | 2,000 15 5 



Total - - - £. 17,300 15 5 



Although this total amount of cost, for a well-classified building, capable of con- 
taining 600 paupers, must appear reasonable and moderate to all unprejudiced 
persons, the amount expended in, extra works might appear large in proportion to 
the amount of the stipulated contract sum. The following statement, however, of 
the various particulars included in the former sum seems in a great degree to 
remove this impression ; and it will be .seen, from the same statement, that the 
architect has not failed in his duty of protecting the ratepayers against the 
charges made by the contractor ; having disallowed in his account for these works 
no less a sum than 1,169 Z. 1 4^- 4^- 



Edenderry Workhouse. 

The amount certified for by the architect, for extra work 



£. s. d. 
- 2,000 15 5 



Viz.: 

For fixtures and fittings, and works connected therewith, including 
alteration of gangways - £.1,100 - - 

Note . — The alteration of the gangways was 
made to avoid the necessity for bedsteads. The 
floors were thereby assimilated to the floors in 
the newly-constructed barracks, and a very 
considerable saving effected as regards the 
cost of bedsteads, which would have otherwise 
been required in the up-stairs dormitories of 
the workhouse. 

Extra work connected with the site, viz. additional 
drainage, additional walling in the foundations, 
levelling the ground, and fences around site - 45 1 6 3 

Extra work connected with the building, viz. : shed 
buildings in yards, additional doors in yards, 
extra ventilators, and lead work on roof, instead 
of cement, which had been found not to answer - 449 9 2 

Total - - - £. 2,000 15 5 



The contractor’s bill, as delivered in by him to the Commissioners 

for the above extra works, was - - - - " 3; J 70 9 9 

Deductions made by the architect on examination of the account - 1,1 6g 14 4 

Amount of Architect’s Certificate - - - £. 2,000 15 5 



In 
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In order to meet this expenditure on the building, as well as the cost of the 
site the law expenses, salary of the clerk of the works, and all other contingencies, 
it appears that the Guardians have already borrowed, in compliance with the order 
of your Board of the 24th October 1839, the sum of 6,700 1. 

It is ascertained, that to defray the balance of the expenditure incurred, the 
further sum of 1,250 l. will be wanted, making a total of 7,950^. which the Guar- 
dians have been required to borrow in respect of a workhouse calculated to con- 
tain 600 paupers, and so arranged as to be capable of extension for 800 paupers 
hereafter, if occasion should arise. 

This latter sum the Guardians are now refusing to borrow, in a spirit of dis- 
obedience to the law, and they use the interval pending the proceeding against 
them in the Court of Queen’s Bench, to prefer various complaints to the Secre- 
tary of State regarding the conduct of your Board, and the administration of the 
Irish Poor Relief Act in the Edenderry Union. 

The principal grounds of complaint alleged in these memorials relate to the cost 
of the workhouse, the selection of the site, and the sufficiency of the building, and 
these complaints are now under investigation on the part of Her Majesty’s Go- 
vernment in Ireland. Pending that inquiry we shall abstain from making more 
than a few remarks upon certain points which are suggested to us by the contents 
of the printed papers. As regards the character of the building, we beg to call 
attention to the report of the committee appointed by the Guardians themselves on 
the 22d January 1842, to inspect the workhouse, on receiving possession thereof 
from the contractor, which report will be found at page 34 of the papers printed 
31st July, and which states, that “ the building in every particular is permanent, 
and finished in a proper workmanlike manner.” 

Two members of the committee appear to have attached to this report their 
own views regarding certain supposed defects in the building, but even these 
gentlemen state their concurrence in the general tenor of the above report. 

The uniform plan adopted by your Board for workhouses in Ireland has been 
for many years before Parliament and the public, and it seems unnecessary to say 
more upon the subject of the style of architecture to which the Guardians have 
shown themselves so adverse, than that the objection seems to have been by no 
means generally entertained by Boards of Guardians in Ireland. As to the pre- 
sence of the best limestone for building within a quarter of a mile of the site, which 
the Guardians say they gave as a reason for their objection to the Elizabethan 
style, it must be stated, in order to obviate a contrary inference, that the limestone 
in question was used in the construction of the building. 

With regard to the alleged extravagance of the expenditure, we deem it right to 
notice a very remarkable statement contained in the affidavit which was made by 
the chairman of the Union, Mr. Wolstenholme, and which formed part of the 
proceedings in the Court of Queen’s Bench upon the order of your Board of 
October 1842. 

This affidavit is referred to in the memorial of the Guardians of the 13th May, 
and is printed together with that document. 

Mr. Wolstenholme there states, upon his oath, that <£ one of the items now, as 
deponent believes, sought to be paid for out of the said sum of 1,250 l. is a sum of 
82/. 6 s. 1 d., reduced however by the Commissioners’ architect to 73/. 2 s. 10 d., 
for enclosing the ground round the workhouse by an, open ditch or fence, whereas 
deponent verily believes, that he, deponent, could have said ditch made at or for 
the sum of 10 L; and deponent saith, that being resident within three miles of the 
said workhouse, and having had some hundred perches of ditching made at the 
same time and in the same neighbourhood, he is competent of forming a correct 
estimate or value of such work.” 

The obvious intention of Mr. Wolstenholme in making this affidavit, was to 
influence the judgment of the Court of Queen’s Bench upon the case before them, 
by raising an impression that the work for which the architect of the Commis- 
sioners allowed J3I.2S. 10 d. could have been done for the sum of 10 1.; and 
Mr. Wolstenholme, in order to make this impression the stronger, vouches his 
personal experience and local knowlege of the neighbourhood for the truth of that 
fact. 

The great impropriety of this averment on the part of Mr. Wolstenholme will 
at once appear by a reference to pages 41, 42, 43, and 44 of the papers printed 
on the 31st July. 

635. * B We 



Printed image digitised by the University of Southampton Library Digitisation Unit 




FURTHER PAPERS RELATING TO THE 



We here find Mr. Wolstenholme himself acting as a member of a committee 
who report upon the architect’s allowance for the fence as follows : 

“That the account, letter A, for making the fences, and marking out the 
boundary of the land taken for the workhouse, is most exorbitant, and that it 
should be reduced according to the accounts hereunto annexed (marked Y .) to 
26 l. 17 s. instead of 75^* 25 * 

(* The figure 5 is a misprint, and should be 3.) 

At page 44 of the same paper, we find Mr. Wolstenholme himself proposing a 
resolution which embodies the report of the committee abovementioned, and 
adopts therefore, on the part of the Board of Guardians, the sum of 26 /. 1 7 s. as 
a true estimate of the value of the work, which was valued by the architect at 
73 1 2 s. 10 d. This resolution was carried on Mr. Wolstenholme’s motion. 

It is possible that Mr. Wolstenholme would be disposed to answer this charge 
of inconsistency by saying, that the estimate which he gave on oath for the 
information of the Court of Queen’s Bench, related only to the existing fence 
which forms the present boundary of the premises, whereas the estimate made hy 
the committee of which he was a member, and which he proposed for the adoption 
of the Board of Guardians, related to sundry works connected with the forming of 
other lines of fence besides that which at present exists. We cannot think, how- 
ever, that this defence would avail Mr. Wolstenholme in any court of justice, 
inasmuch as in his affidavit he places the sum of 10/. in obvious and direct com- 
parison with the sum of 73/. 2 s. 10 d. allowed by the architect, which sum he 
well knew, but did not inform the court, covered not only the expense of making 
the existing fence, but the whole of the works previous to and connected with its 
formation, and for which Mr. Wolstenholme had himself, a few weeks only before 
the date of his affidavit, brought forward and carried at the Board an estimate of 
26 l. 17 s. 

We have conferred personally with Mr. Wilkinson, the architect of your Board, 
upon this subject, and from his account of the transaction it appears, that the 
apparent large amount of this item of 73 /. 2 s. 10 d. arises chiefly from the fact 
(omitted in Mr. Wolstenholme’s affidavit), that the fence was originally com- 
menced on the supposition that the site consisted of four Irish acres, which your 
' Board are aware amount to nearly six statute acres. 

The agent of the Marquis of Downshire, who sold the site, afterwards insisting 
that the engagement was for four statute acres only, the first fence was abandoned 
and a new one formed. Ultimately the noble Marquis having most liberally con- 
sented to waive this construction of the bargain, and having allowed four Irish 
acres, as at first proposed, to be taken in lieu of four statute acres, a new line of 
fence again became necessary. 

The account of the charges for these works, as allowed by the architect, is as 
follows. 



Poor Law Commissioners D r to Stephen JR. Mulleda, 

For Works executed at sundry times in Fencing Boundary Enclosures and Fences, &c. 
to the Grounds attached to the Building Site of the Edenderry Union Workhouse. 



To 128 days of labourers attending the clerk of works, lockspitting I 
boundary to enclose four Irish acres of land, and sinking part of fence 
until suspended by order in May 1840 - - - - at is. 3d. 

To 12 days of steward with ditto - - - - - at 2«. 6 d. 

To limber for stakes, and carpenter making same, per valuation then made 
is To 7g statute perches of sunk fence, and mound enclosing 

* three sides of four statute acres, agreeably to sketch as 

* -- - 6 — 0 copied in margin, and instructions given in August 1840 

To three days each of overseer and two labourers lockspit- 
ling and laying out line with clerk of works - at 5 s. 
To 99 ^ perches of sunk fence, and mound enclosing four 
Irish acres of land agreeably to instructions, and including 
the re-erection of those parts thrown down by the rains 
and frost during progress, ordered inNovember 1841, at 5 s. 
To 98 statute perches of sod-capping cut off grass-plot at 
rear of infirmary yards, and set on mound to protect it 
from being destroyed by the weather, cutting, carriage, 
and setting included - - - - - - at is. 

To 28 £ statute perches of old hedge at high road, with gripe formed inside, 
and the front repaired with stone and sod facing, the old thorn quicks 
cut and laid in in facing, and back raised and formed from inside, at 5s. 




£. $. d. 

8 - - 
1 10 - 
- 6 - 



19 15 " 

- 15 - 



24 17 6 



4l8- 
7 1 4 



Printed image digitised by the University of Southampton Library Digitisation Unit 




EDENDERRY’ UNION IN IRELAND. 



£. 



To a field-gate at entrance enclosure at high road, with posts, hinges, hasp, 
and padlock ----------- 

Four hundred and t wenty yards of gravelling, with gravel and lime riddlings 
front of entrance building, and in forming approach from high road to 
yard gate on east flank - - - - - - - at 3 £?. 

£. 



5 

73 



s. d. 



15 ~ 



5 - 



2 10 



The method by which Mr. Wolstenholme and the other Guardians on the com- 
mittee reduced this amount to 26 l. 17 s. was a very compendious one; it will be 
found at page 41 of the printed papers, and stands as follows : 



Account X. Y. Letter A. Account. 



128 Days’ work - 
79 Statute perches of fencing 
<99 1 Ditto - - ditto 

3 Ditto - - ditto 

28 Ditto - - ditto 

To one wooden gate with posts 













£. 


s. 


d. 


- 


- 


- 


- 


- at 1 s. per day 


6 


8 


- 


- 


- 


- 


- 


- at 2s. per perch 


7 


18 


- 


- 


- 


- 


- 


- at 2 s. — 


8 


19 


- N 


- 


- 


- 


- 


- at 2 s. — 


- 


b 


■— 


- 


- 


- 


- 


- at 2 s. — 


2 


16 


- 


- 


- 


- 


- 


- 


- 


10 


- 










£. 


* 26 


17 


- 



* This sum of 26 1. 17 s. is independent of 5/. 5 charged for gravelling the 
front entrance, to which no objection has been made by the Guardians, making, with 
the above, 32 1. 2 s. 



Thus it will appear that where the architect had allowed 15^- per day for 
labour, these gentlemen reduced the allowance to 1 s. while the fencing for 
which the architect allowed 5-s. per perch, is cut down by them to 2 s. per 
perch. 

On the latter point, namely, the price of the fencing per perch, the architect states 
that he made endeavours to obtain tenders from local persons for the work, rather 
than employ the building contractor; the demand for labour however being con- 
siderable at that period, no tender was received at a less rate than 4 s. 6 d. 
per perch, and this with the condition that subsistence-money was to be paid 
from week to week, to the men engaged at the work. It was therefore thought 
better to employ the contractor to whom 5 s - P er perch was allowed, and for this 
sum the fence was to be kept perfect and in order for two years. 

We deem it due to the architect whose character has been assailed, in the 
statements made on the subject of Edenderry workhouse, to annex at full length 
to this report a memorandum which we have received from him, and which we 
deem well deserving the attention of your Board. 

We now pass to those statements in the memorials of the Guardians which relate 
to the legal proceedings which have been taken against them by the Commis- 
sioners, in order to compel them to raise the sums still due to the contractoi and 
others on account of the building of the workhouse. 

The resistance which the Board of Guardians opposed to the order of your 
Board of the 6th October 1842. would appear from the memorials, from the 
affidavit of Mr. Wolstenholme, and from statements which have been made else- 
where, to have been founded upon the alleged extravagance of the expenditure 
incurred by theCommissioners in the erection of the workhouse. . . 

But whatever may have been the motives which led the Guardians of the Union 
to resist the order of your Board of the 6th October 1842, it is very clear - that 
the decision of the Court of Queen’s Bench declaring that order to be invalid had 
no relation whatever to the supposed extravagance or mismanagement ot the 
expenditure, which was a matter entirely foreign to the question before the 

C °The order of the 6th October 1842, which was an order directing the 
Guardians to borrow the additional sum of 1,250/. was decided by the Court ot 
Queen’s Bench to be invalid, because it bore date subsequent^ to the order 
declaring the workhouse to be fit for the reception of inmates, and because from 
one of The recitals in the order it appeared that the sum named was required to 
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meet some further expenditure which it was necessary should be thereafter 
incurred for the completion of the house. This recital was not in accordance with 
the real facts of the case, and was so framed by an inadvertence merely. 

The Court of Queen’s Bench presuming the recital in the order to be correct, 
and seeing that the order thereby purported to be an order directing additional 
expenditure within the union, exceeding 400/., without any consent of the 
Guardians, decided that the order could not be sustained, unless it were shown 
to be within the proviso at the end of the 36th section of the Irish Poor Relief 
Act ; that is, to be an order directing further expenditure to take place in com- 
pletion of the original plans ; this however so far from being urged on the part of 
the Poor Law Commissioners, was rather negatived by the affidavit of the Assistant 
Commissioner, Mr. O’Donaghue, who stated that after the execution of the works 
provided for in the contract, other and further works were necessary to be per- 
formed, and it was nowhere stated that these other and further works were in 
execution of the original plans deposited with the clerk of the Union. {See copy 
of the judgment attached to this Report.) 

Some misconception having arisen as to the meaning of this averment in Mr. 
O’Donohue’s affidavit, we requested him, on the 5th of last June, to address to the 
Commissioners any explanation which he might deem it proper to make upon the 
subject, and we attach to this paper a copy of Mr. O’Donohue’s explanation in 
regard to that averment. 

The true facts of the case, as it relates to the additional sum of 1,250/., are 
correctly set forth in the amended order of your Board of the 25th February last, 
whereby it appears that no part of the expenditure which took place in building 
Edenderry workhouse, was incurred or directed to be incurred subsequently to the 
order of the Commissioners declaring the workhouse to be fit for the reception of 
inmates; but that the additional sum of 1,250/. was required to defray tbe expen- 
diture incurred previously to the date of that order. 

The order, therefore, is not one which falls within the 36th section of the Act, 
but is framed in pursuance of the power given to the Commissioners by the 35 ^ 
section, to order the Guardians to raise and levy the sums required for the pur- 
poses recited iu that section. 

From tlie terms used in Mr. Wolstenholme’s affidavit, and the memorials of the 
Guardians to Sir James Graham, it would be supposed that these gentlemen were 
under the impression that the sum of 1,250/., or some part of it, was required for 
works still to be incurred for the completion of the workhouse. It is not possible, 
however, that either Mr. Wolstenholme or any other of the Guardians could really 
have entertained that impression ; for the account which was laid before the 
Guardians on the 31st May 1S42, and which will be found at page 34 of the 
printed papers, renders any such supposition quite impossible; and it will be 
remembered, that Mr. Wolstenholme himself was a member of the committee 
appointed to examine and report upon this account. 

Although the Guardians of the Union refuse to obey the amended order of the 
25th February last, it appears from their memorial of the 13th May that they have 
been “ advised that they cannot upset that order, as it is now framed and in 
both memorials they complain that the issue of the amended order was an attempt, 
on the part of your Board, to evade the consequences of the judgment of the 
Court of Queen’s Bench. 

We have feared that these expressions may be understood to imply that some 
of the averments in this order are of an illusory or improper nature, and as pro- 
ceedings are now pending before the Court of Queen’s Bench, for the purpose of 
requiring the Guardians to comply with the amended order, and as the subject 
has attracted the attention of both Houses of Parliament, we have deemed it 
right most distinctly to repudiate the statements that this order is of an evasive 
character, or that there is anything in it inconsistent with the actual state of 
the facts. 

The whole case amounts to no more than this : that the order of the 6th October 
1842 was inadvertently framed with an incorrect averment; on the argument in 
the Court of Queen’s Bench the defect became apparent, and your Board then 
exercised its undoubted power of rescinding that order, and issuing another in an 
amended form. 

The course which the Guardians of Edenderry Union have pursued, in endea- 
vouring to avoid payment of the amount legally due to the contractor who built 

their 
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their workhouse, is in nowise consonant to justice or the real merits of this case, 
and we do not doubt that the proceedings recently instituted against them before 
the proper tribunal, will, result in their being compelled to yield obedience to 
the law. 

We have, &c. 

(signed) Edward Gulson . 

The Poor Law Commissioners. Alfred Power. 



(8006, D. 43.) 

The Queen v. Guardians of Edenderry Union. 

Burton, J., delivered Judgment. After explaining the causes of the delay in 
delivering judgment to have arisen from a representation on the part of the Crown 
that such fresh information would be furnished to the Court as would make it 
unnecessary to pronounce any opinion on the case, but that no additional infor- 
mation had been given, and that the Guardians pressed for judgment, his Lordship 
proceeded to read the conditional order at length, and thus continued : — “ The 
question immediately arises under this conditional order, as to the legality of 
raising the sum of 1,200 1 . under the present circumstances, reference being had 
to the provisions contained in the 36th section of the Poor Law Act. [His Lord- 
ship then read the section.'] This question will turn altogether upon whether it 
has been sufficiently shown on the part of the Poor Law Commissioners that 
their order of the 6th October 1842 comes within the proviso appended to this 
section ; that is to say, whether the sum therein directed to be raised was intended 
4 for the completion of buildings already in part erected, according to the plan or 
plans originally sanctioned by the Commissioners, and deposited with the clerk 
of the Union.’ Upon this point, we are to look at the affidavit of the Assistant 
Poor Law Commissioner of this district [this his Lordship read ], and we are to com- 
pare with it the affidavits filed on the part of the Guardians ; one of which contains 
a letter received by their clerk on the 29th October 1842, stating the sum neces- 
sary for the payment of the contractor, who had engaged to build a house for the 
reception of 600 destitute poor, which house was so built as to be capable of 
enlargement and increased accommodation if required. Upon consideration of 
the statements and answers, this Court is of opinion that the Poor Law Commis- 
sioners have failed to show with sufficient certainty that their order is within the 
proviso of the 36th section of the Poor Law Act, and we are consequently bound 
to consider it as illegal on the face of it. On the part of the Crown, we have 
been urged to grant a mandamus , not peremptory, upon the return to which they 
may have the opportunity of further explaining their order, and showing it to be 
within the meaning of the Act of Parliament; but we are of opinion that we 
should not be justified in putting the parties to this expense, as it appears to us 
that the order, by not stating clearly the authority upon which it is framed, or 
bringing the present case clearly within the proviso of the 36th section of the 
Act, is illegal on the face of it and cannot be enforced. And we are confirmed 
in this determination by the fact, that, under the 114th section of this Act, we 
have the power of considering the legality or illegality of any order of the Poor 
Law Commissioners, as well in proceedings of the present description as on a 
return to a mandamus . 

“ Upon these grounds, we consider that we are not at liberty to direct a man- 
damus for the purpose required, but that the cause shown must be allowed.” 

Rule. — '“Allow the cause shown, and discharge the conditional order, without 
costs.” 



Copy Memorandum of Remarks by Mr. Wilkinson on the Statements contained 
in certain Memorials presented from the Board of Guardians of Edenderry 
Union, to the Secretary of State for the Home Department. 

From the statements made, an impression appears to have been created that 
the Edenderry workhouse is ill built, and that the Board of Guardians refused to 
occupy it on that account; that some of the works, and particularly the fence 
635. b 3 around 
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around the site, are to be paid for at an extravagant rate ; that the supply of water 
is insufficient ; that the plan and arrangements of the building are expensive, and 
that sufficient value has not been obtained for the outlay. 

In reply to these several allegations, it is to be regretted that the building has 
not been surveyed by one or more respectable and competent architects, uncon- 
nected with the Poor Law Commissioners, for the charges alleging bad execution 
would be thereby satisfactorily refuted, the building being a substantial, and really 
good one, brought to completion however only after much difficulty with the 
contractor, who was selected by public competition ; and although the works were 
not brought to a close so speedily as they should have been (the contractor s 
resources being insufficient), the building was particularly attended to in all its 
details, and was inspected by the architect and his assistants no less than 
20 times. 

It is deemed that the charge of bad construction is made solely to create 
prejudice, being quite a new feature in the case, for the committee appointed by 
the Board of Guardians to examine the building prior to its occupation, made 
a report (as contained in the Minutes of the Guardians of the 19th February 1842), 
as follows : — 

“ In compliance with the resolution of your Board of the 22d instant, for the 
inspection of the workhouse, we have visited the building, and used our best 
endeavours in inspecting every part of the same ; we do now unanimously agree 
in opinion that the building in every particular is permanent and finished in 
a proper workmanlike manner. 

(signed) “ Patrick Lacey. 

“Michael Williams." 

Annexed hereto is a copy of this report, together with that of two other 
members of the committee, which remarks on some dampness, but shows nothing 
defective. 

The contractor employed to build the workhouse w'as also employed to execute 
all the fixtures, bedsteads, tables, &c. and several other minor additional works, 
for which he delivered an account, which on being carefully scrutinized was con- 
siderably reduced in amount; and the account, with the whole of the details of the 
expenditure of the loan, were laid before the Board of Guardians, who remarked on. 
the sum allowed for the fence, and a few minor items, but nothing was advanced 
to show any inaccuracy, or that any unfair charge had been allowed. 

The anxiety of the Commissioners and architect to reduce the sum paid for 
extras to the lowest possible amount which was equitable, is evidenced by the 
fact of the contractor’s claim having been reduced by the architect to the extent 
of 1,169 l. 14$. 4 d. 

With regard to the sum allowed for the fence, and on which much stress has 
been laid, the facts are greatly at variance with the statements made. The 
account claimed by the contractor for these outworks on the site (and shown in 
the amount laid before the Guardians) was 82 l. 6 s. 1 d. as stated, but was reduced 
by the architect to 73?. 2 s. 10 d.' Of this sum of 73?. 2 s. 10 <2., 5/. 5 s. was paid 
for gravelling the approach at the front entrance of the building ; the sum of 
67 l. 17 s. 10 d. is therefore the actual amount of expenditure on this account. 

In setting forth this seemingly large expenditure, it is necessary to explain that 
this account was paid for two fences, or for more than two fences, and not for one 
fence, as is stated. The site was purchased of the Marquis of Dowbshire, and as 
his agent insisted upon a fence being made for the protection of the adjoining 
lands before the works were begun, the site was laid off as four Irish acres, and 
the fence was commenced. When as much of the fence was completed as came to 
9/. 165. the workmen were stopped by the agent of the Marquis of Downshire, 
who asserted that four statute acres only had been sold, and not four Irish acres, 
as were laid off and about to be inclosed. A correspondence took place on this 
subject, and an alteration was directed by which four statute acres only were to be 
inclosed ; the fence was therefore commenced again on the new line of boundary, 
and was completed around the four statute acres. 

Subsequently, the Guardians being much dissatisfied with the small quantity of 
land obtained, another correspondence was opened with the Marquis of Downshire, 
which, after much difficulty, resulted in the Marquis consenting to give four Irish 
acres ; but as the Marquis would only consent to give the additional quantity in 
a different shape to that already fenced in, the fence which was finished became 

useless. 
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useless, and an entire new fence became requisite ; this new fence around the en- 
larged site was then completed, and thus the charge includes alteration upon alter- 
ation, and fence upon fence; and although it doubtless would have saved present 
outlay to have adhered to the fence just completed, yet when it is considered that 
by the new fence the Guardians have secured to themselves nearly two additional 
acres of land for the amount of the original purchase-money, the additional sum 
for the new fence will be seen to have been most economically expended. The 
fence for which 10Z. is erroneously stated to be a sufficient payment, consists of a 
ditch, six feet wide, with a mound fence on one side, the cutting turf sods and 
laying same on top of the mound ; for making good with stone wall, earth, and 
quicks, the old front boundary adjoining the road, and for putting a field-»ate 
therein. The mound fence is a description of work which is often contracted & for 
locally at low rates, and endeavours were therefore made by the architect to obtain 
tenders from focal persons, rather than employ the building contractor; the 
demand for labour however being considerable at that period, no tender was 
received at a less rate than 4 s. fid. per perch, and with the condition that sub- 
sistence-money was to be paid from week to week to the men engaged at the 
work. It was therefore thought better to employ the contractor, to whom 5 s. per 
perch has been allowed, and for this sum the fence was kept perfect and in order 
for two years. 

With regard to the alleged insufficient supply of water, a good supply existed in 
the well when the house was finished ; the spring, however, has since that time 
become weaker, and the Guardians have been informed by the Commissioners, 
that if they will deepen the well, the cost of the work will be retained from the 
contractor, or that the Commissioners will retain from the balance of the con- 
tractor’s account, when the money shall have been obtained, a sum sufficient to 
sink the well deeper. 

The Guardians complain of the plan and arrangement of the building as being 
expensive. The architect attended their Board when the contractor’s accounts 
were before them, in order to remove their objections ; the Guardians, however, 
appeared rather averse to entering on the subject, the chairman remarking that he 
considered the plan and arrangement to be expensive, an<j he named a building 
in England as the model they wished to have adopted, and which he considered 
would have been less expensive. 

As the building alluded to happened to have been planned and superintended 
by Mr. Wilkinson, the architect of the Poor Law Commissioners who designed and 
superintended the Edenderry workhouse, he may be presumed competent to judge 
as to the relative cost of the arrangements of the two, which he stated to be much 
in favour of the Edenderry Union plan. 

With regard to the total outlay, which is 7,950 1 ., the Guardians have a house 
well executed and far superior to the average of the English workhouses, at con- 
siderably less than the average cost of workhouses in England of similar capacity. 

The insufficiency of the original loan obtained for Edenderry Union (as else- 
where) has arisen chiefly from the execution of a greater number of fixtures and 
fittings than was originally provided for, together with some minor works from time 
to time carried out to add to the convenience of the building, and which for the 
most part originated with the Board of Guardians themselves, who so far from 
then considering the works too expensive, made it a matter of complaint that the 
rooms were not furnished with water-closets. (See Report of Committee attached.) 

In conclusion, it may be remarked that the assistant architects are all Irishmen, 
and that the one employed exclusively on the contractor’s accounts, has been for 
years employed in similar duties throughout the country. 



(11122. D. 43.) 

To the Poor Law Commissioners. 

Gentlemen, 

My attention having been called by Messrs. Gulson and Power to the passage 
in the affidavit made by me, on the 8th November last, to ground the application 
for a mandamus to the Guardians of the Poor of Edenderry Union, which is as 
follows, “ saith that, on the completion of the works so contracted for as aforesaid, 
it was found by the said Poor Law Commissioners, that further and other works 
were essential and necessary to be done and executed in and about the said work- 
635. b 4 house 
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house of Edenderry ; ” I beg' to state that by these expressions, “ so contracted for 
as aforesaid,” I meant that part of the work the price of which was ascertained by 
the terms of the contract itself, and which is usually called “ contract work, and 
which in the case of the Edenderry Union Workhouse, amounted to 5,300 and 
I did not mean by the terms so used, to comprehend the whole of the works parts 
of which are called or described as extra the contract. 

Some misapprehension having arisen as to the terms thus used, I beg leave to 
offer the above explanation, and, 

I have, &c. 

Dublin, 0 June 1843. (signed) John O'Donoghue, 

Assistant Commissioner. 



o 
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